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A.C. 662, at p. 670. There is no power to expel from the United
Kingdom a British subject, no matter of which State in the
Commonwealth he may be a citizen.1 Similarly it seems the
court could go behind an order for an alien's arrest, which though
valid on its face, was a mere sham not made bon& fide: The King
v. Superintendent of Chiswick Police Station, exparte Sacksteder,
[1918] 1 K.B. 578. A deportation order, being an administrative
act and not a judicial one, cannot, however, be quashed by
certiorari2 on the ground that the Home Secretary held no
enquiry: Exparte Venicoff, [1920] 3 K.B. 72; K. & L. 351.
Alien enemies are inevitably in time of war subject to drastic res- Alien
trictions imposed either under the prerogative, the Aliens Restriction Enemies-
Acts or Defence Regulations. Under the prerogative the Crown has
the right to intern, expel or otherwise control an enemy alien at its
discretion. But an enemy alien who has been permitted to remain in
this country is within the Queen's protection and may sue in the
Queen's courts. A person residing voluntarily on enemy territory,
including territory occupied by the enemy,3 or carrying on business
in such territory is, on the other hand, debarred from suing in the
United Kingdom, whether he be an enemy, a neutral or a British
subject.4 Such persons are enemies in the sense that they are on the
other side of the line of war, and it is trade with enemies iathis sense
that is forbidden in time of war by the Trading with the Enemy Acts
and also by common law.5 Such persons can, however, be sued and,
if judgment goes against them, they can appeal. The outbreak of
war does not automatically bring about confiscation of enemy private
property, but the Crown may before the conclusion of peace con-
fiscate the property of an alien enemy (in the national sense) by the
ancient procedure of inquisition of office.6 It is customary to vest
enemy private property in a custodian of enemy property and to
provide for its disposition by peace treaty.7 A cause of action which
has accrued to any one who becomes an enemy on the outbreak of
war is suspended, so long as a state of war exists.
1 The Commonwealth States in most cases and many colonies .impose restric-
tions on entry against non-resident British subjects.
a P. 320, post.
3	Sovfracht (KO.) v. AT. V. Gebr. Van Udens Scheepvaarten Argentuur Maat-
schappij, [1943] A.C. 203.
4	Porter y. Freudenberg, [1915] 1 K.B. 857.
5	Magna Carta. Cl. 41 provided that on the breaking out of war merchants
of the hostile State who may be in England shall be attached without damage to
their bodies or goods until it be known how our merchants are treated in such
hostile State; and if ours be safe, the others shall be safe also.
• McNair, op. a/., p. 125.
7 See Distribution of German Enemy Property Act, 1949, which provides for
collection and distribution without a peace treaty.
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